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INSPECTION AND ENFORCEMENT 

3809.600 With what frequency will BLM in-
spect my operations? 

3809.601 What types of enforcement action 
may BLM take if I do not meet the re-
quirements of this subpart? 

3809.602 Can BLM revoke my plan of oper-
ations or nullify my notice? 

3809.603 How does BLM serve me with an en-
forcement action? 

3809.604 What happens if I do not comply 
with a BLM order? 

3809.605 What are prohibited acts under this 
subpart? 

PENALTIES 

3809.700 What criminal penalties apply to 
violations of this subpart? 

3809.701 What happens if I make false state-
ments to BLM? 

APPEALS 

3809.800 Who may appeal BLM decisions 
under this subpart? 

3809.801 When may I file an appeal of the 
BLM decision with OHA? 

3809.802 What must I include in my appeal 
to OHA? 

3809.803 Will the BLM decision go into effect 
during an appeal to OHA? 

3809.804 When may I ask the BLM State Di-
rector to review a BLM decision? 

3809.805 What must I send BLM to request 
State Director review? 

3809.806 Will the State Director review the 
original BLM decision if I request State 
Director review? 

3809.807 What happens once the State Direc-
tor agrees to my request for a review of 
a decision? 

3809.808 How will decisions go into effect 
when I request State Director review? 

3809.809 May I appeal a decision made by 
the State Director? 

PUBLIC VISITS TO MINES 

3809.900 Will BLM allow the public to visit 
mines on public lands? 

AUTHORITY: 16 U.S.C. 351 and 460y–4; 30 
U.S.C. 22 and 28k; 31 U.S.C. 9701; 43 U.S.C. 
1201 and 43 U.S.C. 1701 et seq. 

SOURCE: 45 FR 13974, Mar. 3, 1980, unless 
otherwise noted. 

Subpart 3800—General 

§ 3800.5 Fees. 
(a) An applicant for a plan of oper-

ations under this part must pay a proc-
essing fee on a case-by-case basis as de-
scribed in § 3000.11 of this chapter when-
ever BLM determines that consider-
ation of the plan of operations requires 

the preparation of an Environmental 
Impact Statement. 

(b) An applicant for any action for 
which a mineral examination, includ-
ing a validity examination or a com-
mon variety determination, and their 
associated reports, is performed under 
§ 3809.100 or § 3809.101 of this part must 
pay a processing fee on a case-by-case 
basis as described in section 3000.11 of 
this chapter for such examination and 
report. 

(c) An applicant for a mineral patent 
under part 3860 of this chapter must 
pay a processing fee on a case-by-case 
basis as described in § 3000.11 of this 
chapter for any validity examination 
and report prepared in connection with 
the application. 

(d) An applicant for a mineral patent 
also is required to pay a processing fee 
under § 3860.1 of this chapter. 

[70 FR 58878, Oct. 7, 2005] 

Subpart 3802—Exploration and 
Mining, Wilderness Review 
Program 

§ 3802.0–1 Purpose. 
The purpose of this subpart is to es-

tablish procedures to prevent impair-
ment of the suitability of lands under 
wilderness review for inclusion in the 
wilderness system and to prevent un-
necessary or undue degradation by ac-
tivities authorized by the U.S. Mining 
Laws and provide for environmental 
protection of the public lands and re-
sources. 

§ 3802.0–2 Objectives. 
The objectives of this subpart are to: 
(a) Allow mining claim location, 

prospecting, and mining operations in 
lands under wilderness review pursuant 
to the U.S Mining Laws, but only in a 
manner that will not impair the suit-
ability of an area for inclusion in the 
wilderness system unless otherwise 
permitted by law; and 

(b) Assure management programs 
that reflect consistency between the 
U.S. Mining Laws, and other appro-
priate statutes. 

§ 3802.0–3 Authority. 
These regulations are issued under 

the authority of sections 302 and 603 of 
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the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1732, 1733, 
and 1782). 

§ 3802.0–5 Definitions. 
As used in this subpart, the term: 
(a) Reclamation, which shall be com-

menced, conducted and completed as 
soon after disturbance as feasible with-
out undue physical interference with 
mining operations, means: 

(1) Reshaping of the lands disturbed 
and affected by mining operations to 
the approximate original contour or to 
an appropriate contour considering the 
surrounding topography as determined 
by the authorized officer; 

(2) Restoring such reshaped lands by 
replacement of topsoil; and 

(3) Revegetating the lands by using 
species previously occurring in the 
area to provide a vegetative cover at 
least to the point where natural suc-
cession is occuring. 

(b) Environment means surface and 
subsurface resources both tangible and 
intangible, including air, water, min-
eral, scenic, cultural, paleontological, 
vegetative, soil, wildlife, fish and wil-
derness values. 

(c) Wilderness Study Area means a 
roadless area of 5,000 acres or more or 
roadless islands which have been found 
through the Bureau of Land Manage-
ment wilderness inventory process to 
have wilderness characteristics (thus 
having the potential of being included 
in the National Wilderness Preserva-
tion System), and which will be sub-
jected to intensive analysis through 
the Bureau’s planning system, and 
through public review to determine 
wilderness suitability, and is not yet 
the subject of a Congressional decision 
regarding its designation as wilderness. 

(d) Impairment of suitability for inclu-
sion in the Wilderness System means tak-
ing actions that cause impacts, that 
cannot be reclaimed to the point of 
being substantially unnoticeable in the 
area as a whole by the time the Sec-
retary is scheduled to make a rec-
ommendation to the President on the 
suitability of a wilderness study area 
for inclusion in the National Wilder-
ness Preservation System or have de-
graded wilderness values so far, com-
pared with the area’s values for other 
purposes, as to significantly constrain 

the Secretary’s recommendation with 
respect to the area’s suitability for 
preservation as wilderness. 

(e) Mining claim means any 
unpatented mining claim, millsite, or 
tunnel site authorized by the U.S. min-
ing laws. 

(f) Mining operations means all func-
tions, work, facilities, and activities in 
connection with the prospecting, devel-
opment, extraction, and processing of 
mineral deposits and all uses reason-
ably incident thereto including the 
construction and maintenance of 
means of access to and across lands 
subject to these regulations, whether 
the operations take place on or off the 
claim. 

(g) Operator means a person con-
ducting or proposing to conduct mining 
operations. 

(h) Authorized officer means any em-
ployee of the Bureau of Land Manage-
ment to whom has been delegated the 
authority to perform the duties de-
scribed in this subpart. 

(i) Wilderness inventory means an 
evaluation conducted under BLM wil-
derness inventory procedures which re-
sults in a written description and map 
showing those lands that meet the wil-
derness criteria established under sec-
tion 603(a) of the Federal Land Policy 
and Management Act. 

(j) Manner and degree means that ex-
isting operations will be defined geo-
graphically by the area of active devel-
opment and the logical adjacent (not 
necessarily contiguous) continuation of 
the existing activity, and not nec-
essarily by the boundary of a par-
ticular, claim or lease, and in some 
cases a change in the kind of activity if 
the impacts from the continuation and 
change of activity are not of a signifi-
cantly different kind than the existing 
impacts. However, the significant 
measure for these activities is still the 
impact they are having on the wilder-
ness potential of an area. It is the ac-
tual use of the area, and not the exist-
ence of an entitlement for use, which is 
the controlling factor. In other words, 
an existing activity, even if impairing, 
may continue to be expanded in an 
area or progress to the next stage of 
development so long as the additional 
impacts are not significantly different 
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